Land Improvement and Leasing (Ireland). 



r 




BILL 



Facilitate the Improvement and Leasing of Land 
by limited Owners in Ireland. 

7” HERE AS it is expedient to give to limited Owners of Preamble. 
Land in Ireland increased Facilities to improve and 
lease their Estates : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
5 with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows : 

Preliminary. 

1. This Act may he cited for all Purposes as “ The Land Short Title. 
10 Improvement and Leasing Act (Ireland), 1867.” 



2. This Act shall apply to Ireland only. 



Extent of 
Act. 



3 This Act shall come into operation on the First Fmj of Commence- 

, 7 . , . 7 , ment of Act. 

January One thousand eight hundred and sixty -eight. 

“ The 

4. The Provisions of " The Landed Property (Ireland) Improve- 
15 ment Act, I860,” (save in so far as they are hereby amended or (Maud) 
inconsistent herewith) shall he deemed to be incorporated with this 
Act. 1 860,” to be 

incorporated 

[Bill 30.] A PART withftisAct. 
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Definition of 
“ Improve- 
ments.” 



Definition of 
“ limited 
Owner,” 

“ settled 
Estate,” and 
“ Successor ” 
in this Part 
of this Act. 
Previous 
Sauction of 
Landed Es- 
tates Court 
not neces- 
sary when 
Successor 
does not 
object. 



Limited 
Owner to be 
Creditor on 
the Estate 
for Expen- 
diture on 
Landlord’s 
Improve- 
ments. 
Limited 
Owner to 
give Three 
Months 
Notice to 
next Suc- 
cessor. 



PART I. 

Landlord's Improvements. 

5 . The Expression “ Improvements,” used in the Pirst Part of 
“ The Landed Property (Ireland) Improvement Act, 1860,” shall, 
in addition to the Works therein specified, comprise the following 5 
Works as Landlord’s Improvements under said Act and this Act; 
that is to say, 

The building of a Mansion House and Offices upon the Lands of 
a limited Owner. 

6. The Terms “ limited Owner,” “ settled Estate,” and “ Sue- 10 
cessor,” shall have in this Part of this Act the same Meanings 
respectively as in the “ Preliminary ” and Part I. of the said 

“ Landed Property (Ireland) Improvement Act, 1860.” 

7 . The previous Sanction of a Judge of the Landed Estates Court 
shall not he required for Landlord’s Improvements in any Case in 15 
which the Successor, being of full Age and capable of giving 
Assent, shall expressly assent in Writing to such Improvements, 

or shall not dissent to the proposed Improvements by some Writing 
under his Hand, given to the limited Owner, or in any Case in 
which, if he so dissents, he does not, within One Month after the 20 
Receipt of a Notice, as hereafter mentioned, from the limited 
Owner of the Improvements proposed to be executed, apply for 
an Injunction to the Landed Estates Court against any Charge 
being created in respect of the Improvements in favour of the limited 
Owner. 25 

8. Every limited Owner who lays out Money in making Land- 

lord’s Improvements shall be entitled in respect of such Expenditure 
to he a Creditor on the Estate, and to be repaid such Expenditure, 
according to the Provisions and subject to the Limitations of this 
Act. 30 

9 . Every limited Owner who intends to lay out Money on such 

Improvements shall, Three Months at least before he begins to 
execute the same, give Notice in Writing to the Successor, if within 
Great Britain and Ireland, and if such Successor is not within Great 
Britain and Ireland then in such Manner and to such Person as a 35 
Judge of the Landed Estates Court shall direct, of such his Inten- 
tion, specifying in such Notice the Kind of Improvements intended, 
and the Parts of the Estate upon which the Improvements are 
intended to be made, and the estimated Expense thereof, and shall 
lodge a Copy of such Notice in the Landed Estates Court. 40 

10 . Every 
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10. Every limi ted Owner who lays out Money in making such Accounts of 
Improvements as aforesaid, with the Intent of becoming a Creditor Ex i P elul iture 

i o to (jg lodo-ed 

on the Estate, shall annually, within Pour Months after the Thirty- annuaUy c m 

first Day of December of each Year, lodge in the Landed Estates kndedEs - 
*/ v v tcites Court 

5 Court an Account of the Money expended by him in such Improve- 
ments during the Twelve Months next before such Thirty -first Day 
of December , subscribed by him or his known Agent, with proper 
Vouchers for the same, and verified by the Oath of himself or his 
known Agent before any Justice of the Peace, or Commissioner, or 
10 Master Extraordinary for taking Affidavits. 

11 . The Landed Estates Court shall record, in a Book to be kept Landed Es- 
for the Purpose, the Accounts and Vouchers and Copies of the ^record ^ rt 
Notices, and shall keep the Book open for all Persons desirous to Accounts, 
see the same, and shall give certified Copies of or Extracts of all ^ te^ublic 

15 Accounts, Vouchers, and Copies of Notice recorded, upon Payment 
of such Eees as shall be from Time to Time fixed by the Landed 
Estates Court. 

12. Every limited Owner expending Money in such Improve- Limited 
ments as aforesaid, and complying with the Provisions of this Act, ^aveAnmiity 

20 shall be entitled to an Annuity charged upon the settled Estates of of 11. 2s. for 
Seven Founds Two Shillings for every One hundred Pounds of such Expenditure 
Expenditure as appears by the Accounts so lodged and verified as recorded, 
aforesaid to have been expended on such Improvements, not 
exceeding the estimated Expense, as specified in the herein-before 
25 required Notice, and so in proportion for any less Sum, to commence 
from the First Day of January next succeeding the Lodgment of 
the Accounts, and to be payable for a Term of Twenty-five Years on 
each Anniversary of said Lay to the limited Owner, his Executors, 
Administrators, or Assigns. 

30 13. Any Person succeeding to the Estates subject to such HPersjms 

Charge, who objects to the Amount of such Charge ascertained as ol3 j ec t t0 ° 
aforesaid, may, within Six Months after he succeeds, lodge an Charge, ^ 
Objection to the Amount of such Charge in the Landed Estates Court 
Court, and thereupon the said Court shall have Power to deal with to deal with 
35 such Objection, and by Order to reduce or modify the Charge, and ject,on ' 
deal with the Costs of the Proceeding, as it thinks proper. 

14. Any limited Owner may register his Charge by lodging from Registry of 
Time to Time with the proper Officer of the Office for the Registry ° 
of Deeds in Ireland, or of the Office for the Record of Titles, as the 
40 Case may be, an Affidavit stating the total Amount of the Expen- 
diture as appearing in th,e Accounts lodged under this Act, and 
[30.1 A 2 specifying 
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specifying the settled Estate affected by such Charge by Denomina- 
tion. Barony and County. 

Registry of 15. If the Landed Estates Coiu’t should make an Order at the 
^tes^ Court" Instance of the Successor, varying or modifying the Amount of the 
Order. Annuity so charged as aforesaid, an attested Copy of such Order 5 
shall be lodged with the proper Officer of the Office for the Registry 
of Deeds in Ireland, or of the Office for the Record of Titles, as the 
Case may be. 

Officers of ^ 16. The proper Officer of the Office for the Registry of Deeds in 

Record 7 and Ireland, and in the Office for the Record of Titles, shall register 10 
Offices to the said Affidavits and Orders in the same Manner as Deeds are 
Charges, &c. registered. in the respective Offices, subject to the Payment of all 
such Pees as may be lawfully demanded. 

When Sue- 17. When the Successor, served with such Notice as aforesaid, 
j^Landed makes such Application to the Landed Estates Court as herein- 15 
EstatesCourt before mentioned, the said Court may make such Inquiries as it 
^ thinks proper as to the Circumstances of the Estate, and the Im- 
Improve- provements intended to be made therein, and may sanction or 
ments ' disallow in whole or in part the proposed Improvements and fix the 

Amount of Expenditure to be allowed for or in respect of the same, 20 
and shall make an Order specifying the Improvements which it 
sanctions, and the Amount to be expended thereon. 

Landed Es- 18. The said Court, on being satisfied that such Order lias been 
may mak? complied with, may make an Order charging the Estate with an 
dmrgiug Annuity of Seven Founds Two Shillings for every One hundred 25 
Pounds of the Expenditure made under such Order, and so in pro- 
portion for any less Sum, commencing from the Date of the Order, 
and to be payable for Twenty-five Years to the limited Owner, his 
Executors, Administrators, and Assigns. 

19. The Landed Estates Court, in all Cases where it has Juris- 30 
diction, may cause such Advertisements to he given and Notices to 
be served as it thinks proper, and shall have full Discretion as to 
the Costs of all Proceedings before it. 

20 ' Tlte Successor during the Progress of any Landlord’s Iin- 
of Inspection provemente by a limited Owner under this Act shall hare full 35 
meS !>t0Te " i E>ow ky him self or by anybody authorized in "Writing hy him to 
inspect the same. 

21. Every 



Landed 
Estates 
may order 
Advertise- 
ments and 
Notices. 
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21. Every Annuity created by this Act shall have Priority as of Priori . t y cf 
its Date, and before the Estate of the immediate Successor to the 
limited Owner, and before all Charges created in exercise of Powers 
of charging by such Successors, or otherwise, and before all 
5 subsequent Estates. 



PART II. 

Leasing Powers. 

22. Any limited Owner, as defined in the Twenty-fourth Section Power of 
of the said Act of 1860, shall have Power, without the previous Sane- o^r to 
10 tion of the Chairman or’ Judge of the Landed Estates Court, to lease, 
grant Agricultural Leases, Improvement Leases, and Building Leases 
(including under the Expression “ Building Leases,” “ Repairing 
Leases,”) for any Term of Years, absolute, or determinable at fixed 
Periods, subject to the following restrictions : 

15 1. No Improvement Lease or Building Lease under this Act, 

where the Bent reserved thereby shall exceed Ten Pounds 
per Annum, shall be made without the Service of Notice 
on the Successor as herein-after mentioned : 

2. The Term of any Agricultural Lease shall not exceed Thirty- 

20 one Years, and of an Improvement Lease shall not exceed 

Forty-one Years, and of a Building Lease shall not exceed 
Ninety-nine Years ; but when a Judge of the Landed Estates 
Court shall be satisfied that it is beneficial for the Inheritance 
to grant Building Leases for a longer Term he shall have 
25 Power to sanction a Building Lease for such longer Term as 

he shall direct : 

3. Every Agricultural and Improvement Lease shall imply the 

following Covenants on the Part of the Lessee : 

(1.) To manage, till, and use the Lands demised in due 
30 and regular Course of good Husbandry, so that the 

same be not in anywise injured or deteriorated ; 

(2.) Not to burn or permit to be burned any Part of the 
Soil or Surface of the Lands demised without the 
previous Consent in Writing of the Landlord ; 

35 (3.) Not to assign or sub-let the whole or any Part 

thereof without the previous Consent in Writing 
of the Lessor, his Heirs or Assigns : 

4i. Every Improvement Lease shall contain a Covenant on the 
Part of the Lessee — 

40 To execute, at his own Expense, within a Time to be 

specified in such Lease, not being later than Six Tears 
[30.] A 3 from 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Notice to be 
served on 
Successor. 



6 Land Improvement and Leasing (Ireland). 

from the Date of sueli Lease, the Works defined to be 
Improvements under tile Third Part of the said Act 
which shall be specified in the Lease : 

8. Every Lease, whether an Agricultural, Improvement, or 
Building Lease, shall take effect in Possession, or within 6 
One Tern- after the Execution thereof, and not in Reversion 
and shall he made bona fide and without Fraud, and there 
shall be reserved thereby the best yearly Rent, to be inci- 
dental to the immediate Reversion, that can reasonably be 
gotten, without taking anything in the Nature of a Fine, lo 
Premium, or Foregift, save as herein-after excepted : 

6. Every Lease, whether an Agricultural, Improvement, or 

Building Lease, shall imply a Covenant for the due Pay- 
ment of the Rent reserved, and a Condition of Re-entry on 
Nonpayment thereof, and also a Condition of Re-entry on ig 
breach of the Covenant to assign or sub-let : 

7. The Lessee or Lessees shall execute a Counterpart of every 

Lease ; but the Execution of any Lease by the Lessor shall 
be deemed sufficient Evidence that a Counterpart of such 
Lease, as required by this Act, has been executed by the 20 
Lessee : 

Provided, that in the Case of an Improvement Lease the best 
Rent shall be deemed to be the highest Rent that can 
reasonably be gotten, having regard to the Improvements 
covenanted to be made by the Lessee ; and in the Case of 26 
such a Lease or of a Building Lease any smaller Rent than 
the Rent to be ultimately made payable may be reserved 
dining all or any Part of the Erst Six Years of the Term 
granted by such Lease; provided such smaller Rent shall 
be equal to the then existing Tenement Valuation of the 30 
demised Premises. 

23. Before the making of any Building Lease or Improvement 
Lease under this Act, where the annual Rent intended to he 
reserved thereby shall exceed Ten Pounds, the Lessor shall serve 
a Notice of his Intention to make such Lease, stating shortly 35 
the Terms and Purport thereof, on the Successor (as defined in the 
Ninth Section of the said “ Landed Property (Ireland) Improvement 
Act, I860,”) who may, within One Month after the Receipt of 
such Notice, apply to the Landed Estates Court to restrain hy its 
Order the making of such Lease ; and on the Hearing of such 40 
Application the said Court may disapprove altogether, . or may 
approve either with or without Modification, of the Lease proposed ■ 
but if the Court approve of the Lease it shall give its Sanction 

thereto 
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thereto by Order thereon, or in such other Manner as it thinks fit ; 
and it may make such Order respecting the Costs of the Application 
as shall seem to it to be just. 

24. All Leases granted under this Act, where the Term shall 
5 exceed Twenty -one Years, shall be duly registered within Twelve 
Months after the Date in the Registry of Deeds Office in Dublin, 
and for which a Dee of One Skilling and Sixpence and no more 
shall be payable to said Office, and in default of such Registration 
shall not be binding upon the Successor. 



10 PART III. 

Miscellaneous. 

25. A limited Owner, as defined in Section 24 of the said 
Act of 1S60, may make an Agreement with a Tenant for the 
Execution by the Tenant of any of the “ Tenant’s Improvements ” 
15 under the said Act of 1860, and for securing him Compensation 
therefor ; and if such Compensation does not exceed the Limits of 
Compensation provided by the said Act, such Agreement, if bond 
fide made for the [Purposes of the said Act, shall be binding upon 
those who succeed to the Estate of the limited Owner. 

20 26. Any Successor against whom a Claim is preferred under any 

such Agreement may apply to the Chairman of the County in 
which the Lands are situate to set aside such Agreement on account 
of its not having been bona fide made ; and in case there shall be any 
Dispute as to whether such Agreement has been bona fide executed 
25 by the Tenant, or as to the Amount of Compensation which should 
be paid thereunder, the Claim for Compensation shall be determined 
in like Manner, as near as the Circumstances will allow, as a Claim 
to an absolute Order for an Annuity for Tenant’s Improvements 
under said Act of 1860. 

30 27. All such Agreements shall be recorded within Six Months 

after they are made in the Office of the Clerk of the Peace of the 
County in which the said Lands are situate, and shall in default 
of such Registration not be binding upon the Successor. 



Registration 
of Leases. 



Power for 
limited 
Owner to 
agree as to 
Tenant’s Im- 
provements. 



Proceedings 
of Successor 
in case of 
Dispute as 
to Compen- 
sation under 
Agreements. 



All Agree- 
ments to be 
recorded in 
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the Clerk of 
the Peace 
within Six 
Months. 
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A 

BILL 

To facilitate the Improvement and 
Leasing of Land by limited Owners in 
Ireland. 



{Prepared and brought in by 
Lord Naas and Mr. Solicitor General for 
Ireland.) 



Ordered , by The House of Commons, to be Printed^ 
]8 February 1867* 



[Bill 30.] 

Under 1 oz. 
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